
COMPTROU-ER GENERAL OF THE UNITED STATES 

WASHINGTON, D.C. 20548 
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Tha Honorable George B. Danieloon, Chaitisan 
Subcosmlttaa on Conetarlea and Burial Bcnafita 
Coonlttee cm Veterans* Affairs 
House of B.apzeaentatives 

Dear Mr. Chaimant 

Thia is in response to your requast for clarification of our 
aarliar response to you, dated August 1, 1975, as to itAiether the 
provisions of tha National Cematariaa Act of 1973, Pub*. L. Ho, 93-43, 
87 Stat. 75, ̂ proved J\ma 18, 1973, 36 U.S.C* 8 lOOOyjbt sag* (Supp. 
ZV, 1974), are sufficient to authorize the appropriation of funds 
for the operation, maintenance or establisfaaient of additional national 
cCDMteriea, 

You initially raise the following questlont 

"Does your letter of August 1̂  1975, purport to 
atata an opinion ̂ s to whether tha existing 
language of the /National Caiaeteries Acjt7 is 
aufficicnt to constitute an authorization of an 
appropriation within the laaaning of subsection 2 
of Rule XXI of the Kulea of the House of 
Representatiyes?" 

In this regard, you note a portion of our August 1975 response, in 
which we atatedi 

"a a a Pirat, our Office cannot expresa an 
opinion On «hathar a proposed appropriation la 
propar under tha rules of the House or the Senate 
ainca this ia not a natter within our juxladictlon.* * *" 

You than quote additional language from our August 1975 response 
aa foiLows t 

"* * * if the proposed sppropriation * * * is 
enacted and thara ia no departure from the in-
tout to uae tt for coiaetaty construction * * * 
we would hove no objection to attch axpendi* 
turoa,* * *" 
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Ve do not faal that these two atatei^ts axe inconsistent* The 
first statonont notes that we cannot express an opinion on tha 
pr^riaty of tha propoaad oppt^riatlon undar Kula XXt of the Rulea 
of the 8oa«a of Rapraaantatives* The second stataaaoat laerely sets 
forth tha wall aatabllsfaad principle that an ^p»prlatiott, onca 
aaactod, aMdias ftinds avallabia for oaqpenditura for tht purposes of 
tha apprapriatioB, whether or ao| a lagislatlve authorisation 
pracadad it* 53 Ceo .̂ Can. 289^1973); B-16ai99,^tobar 11, 1966. 
Sifldlarly, our atatanant that "* a a wa are atiara of ao legal ra-
quiroaont for spacific ^^pn^riatlon authorisation a a a" was not 
iatandad to asqî rass an opini<m witdi regard to tha propriety of aay 
opptoprlatteo under tha Houaa rulaa, but waa directed to«mrd tha 
lagallty of tha impropriation, once enactod* 

Second, you taquast our opinion as to «^thar tha authority of 
tha Adnlnlatrator of Vatorana* Affairs, under 38 ir«S*C* 9 1004(a), 
to *Sr * a daalgnata those eataatarlas whieh are coasidared to be 
national csnatarias," coaatitutaa ottthorlty to aatabllsh now national 
conatariaa, Ve halieva that i t does. 

As you obsarve, Pub* 1. TSkt, 93*45idoas tnt oxplieltly authorise 
tha aatahliahawat by tha Administrator of now national casiateriea. 
KoMover, tha Katlooal Coaatery Syataa^ vhî A ia establidiad by 
38 U*S«C« i 1000,^.consists of both national eaaetariaa and cemeteries 
which, although part of the ttational Cetnatary System, ara not tb«m-
salvas nati«aal comataxlas aa that term i s usad in the statute* This 
intarpxatatiOB is CMifiziBad by aovoral sections of the Act, Tluis, 
38 U*S,C. 1 1003(e)Vltpadcs of **A11 natloaal aoid other veterans* 
casMtarlaa In the national Caoiatary Systeo * * *«'* $«a also 38 U.S.C. 
i 1000(a)(3),y^ vlrtua of idiieh tte Katienal CoRetary Systoa Ineludea 
aoy conatory, ownorlal, or nainsaa t̂ transfarred to the Vateracta* 
Aidtitiniatration by tha Matloaal CooMterles Act^of 1973, mai section 6(a) 
of tha 1973 act, 38 U.S.C* S 1004 nt,V«^ich txaaafars fxon tha Sac-
ratary of tha Aroy to the Adainistrator of Vateradoa* Affairs all 
jurisdiction over (A) all national contetarlas i^ th excaptiooa not 
hara xalaysat) and (B) atgr othar cctaetery, manorial, or raomaoent 
under tha jurisdiction of the Saeretaxy of th« Amy Innadiataly 
praceding June 18, 1973, tha effective data of the aaction (again with 
an irvalcvant axca^tion)* 

Purauaont to the portion of section 1004(a)Vwhi<̂ h you elta, the 
Congress intandad that the Adotinlstrator might '*»i a ilt daalgnate 
caoatariaa under hia jurisdiction as naticmal eeoetarlea** * A^ 
H*R* Ran* tlo* 91 -̂131, 17 (1973), Whoa the AdRdttistrater «wrclsaa this 
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authority>«>that i s , xAwu be doslsnatas a caoatary within his juris* 
diction, but whieh la not then a nati<aial oametaxy, aa a national 
conataxy—ha tbaxaby aatabllahas a naw national ceantary. It i s 
in that saasa that, in our aarliar latter, we daacribad such an 
action by tha Adainistrator aa ***** a claat ^cso^la of tbe as-
tabliahaaat of now national cocuatarias without furthar legla-
latioo** * *** Thus, wbila you are correct that thora ia no l«Qguaga 
eoatainad in Pub. L* Ho« 9ZA2i^lch apaclflcaXly authorises tha 
Admlniatrator to "aatabllsh" now national eooiatarias, tha affect of 
a dasignation by thti Adainistrator of a cematery within his juris
diction aa a national ceowtory ia to create, or "establish," a 
now national eacoataxy* 

Moroover, as indicatad in our reaponse to your aarliar question 
as to idtathar adaqptata authority exists ondar the Act for tha Ad* 
odniatxator to astahlioh new national c«wtarias, we consider the 
pxavialons of t i t l e 38 anoetad by Pub. L* No* 93*43,]Kt«ken M» a 
i te la , te canatitota a statutory grant of authority to tbe Admlniatrator 
to astahllA new coeMtaxias t^ necaasaxy, althar by daalgnation, 
as diacosaad above, or by acquisition er davelosiQeat, 

Ondar tha provialMis oi 38 U*S.C. • 100A(a>,^the Administrator 
i s granted wlda ranging authority with regard to Uia National Conetary 

"Tba Administrator i s authorisad to aiaka all 
rules and rogulatloaa whieh are noeaaaaxy ox appro-
priata to carry out tha provisions of this chapter, 
and may daalgnata those cOBMttarias idilch are coa-
sidarad to ba natiooal eooatexias*'* 

Included among tha provisions for «hlch tha A<taiiniatrator i s authorisad 
to prooulgata xulaa and roguXation aa sat forth abova, i s 36 tI»S*C* 
I 1000,4>idiieh astablijOtas the Hational Comatary S^toa withia tba 
Vaterana* A/dniniatration* Ondar aaction 1000(3),y>|iha System is to 
consist, Intar i>liĵ .. ofi ' 

"(3) any othar cooataxy, manorial, or taomaaant 
tranafarrad to tha Vater«as* Admlniatration bf tha 
National Comatarlea A£t of 1973, or later acquiwd or 
dgyglopad by tha Axtelniatrator." (Se^lhasis o d w . f ^ 

Also included ampng tha **provl8ioos of/ thia chapter,'* referred to in 
aaction 1004(a>»'|Nis 38 0«S*C* § 1006,«which providest 
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'*As additional lands are needed for 
national cametarlas, thay may be ac<}uixad by 
tha AdnlnistTator by purchase, gift (Including 
donations from Statas or political subdivl* 
sions thaxoof), condttDoatlon, transfar from 
other Padaral agoaeias, or othaxwlaa, as ha 
datamlnaa to ba in tlw bast intarast of the 
Oni tod Statas,** 

Thaoa pxovlaioeaa, granting the Adnlaistrator tha authority ta 
ocquira or davalqp eonatarios after the initial astabliaboia&t of the 
National Coowtaxy Syatom pursuant to tba National Canatariaa ActSof 
1973, and to ocqulxa now laoda for national caoatariaa ore anaqiuiviieal, 
and uneoatradietad by aqrthlag ia tha Act or ita laglalative hiatoxy. 
Similarly, saetioa t004(a),^attthotlaing the Atelnistrator to maka 
noeaaaaxy or ^ppxai^rlata rulaa aad rogulatlons ta affaetuata tbesa 
pzovisioaa and to daalgnata thoaa eoaatarias to he considered national 
eomatariaa, is unrastrictad aa&d provldas tha AdoaiiBiatrator with 
aoAority to aatabliah naw comatarias as part of the National Cenetexy 
Syatom* Ibaa, tha absonca of any pacific laosuaga in the 1973 act 
outharlcing the astabXi^sMnt of t m t national eesntarlas is not, in 
our viaw, a bar to thair aatabliahment, either by aequiaitlon or 
davalofmant ov by daalgnation. 

Wa hope thia aarvas to clarify our pravious rasponsa* 

Sinearely yours, 

Jr- :\ Comptrotlar Cenaxal 
of tha United Statas 
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